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1 See References in Text note below. 

1958—Subsecs. (a), (b). Pub. L. 85–861, § 2(2)(A), sub-

stituted ‘‘defense forces authorized by subsection (c)’’ 

for ‘‘State defense forces’’. 

Subsecs. (c) to (e). Pub. L. 85–861, § 2(2)(B), added sub-

secs. (c) to (e). 

§ 110. Regulations 

The President shall prescribe regulations, and 
issue orders, necessary to organize, discipline, 
and govern the National Guard. 

(Aug. 10, 1956, ch. 1041, 70A Stat. 600.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

110 .......... 32:17. June 3, 1916, ch. 134, § 118, 
39 Stat. 213. 

The word ‘‘rules’’ is omitted as covered by the word 

‘‘regulations’’. The words ‘‘National Guard’’ are sub-

stituted for the words ‘‘the militia provided for in this 

title’’. The words ‘‘for the thorough’’ are omitted as 

surplusage. 

§ 111. Suspension of certain provisions of this 
title 

In time of war, or of emergency declared by 
Congress, the President may suspend the oper-
ation of any provision of sections 307(e), 309, 310, 
and 323(d) and (e) of this title with respect to the 
Army National Guard or the Air National 
Guard. 

(Added Pub. L. 85–861, § 2(3), Sept. 2, 1958, 72 Stat. 
1543.) 

HISTORICAL AND REVISION NOTES 

Revised 
section 

Source (U.S. Code) Source (Statutes at Large) 

111 .......... 50:1199 (as applicable to 
National Guard). 

Sept. 3, 1954, ch. 1257, 
§ 209 (as applicable to 
National Guard), 68 
Stat. 1152. 

Reference to the exception in section 307(a) is omit-

ted as unnecessary because a suspension of section 

307(e) of this title, or of section 8365 or 8366 of Title 10, 

will in effect suspend that exception so far as it refers 

to the suspended section. A reference to the remainder 

of section 307(a) is omitted as unnecessary because the 

general rule that it states exists independently of that 

part of the source law for section 307(a) that is suspend-

ible under this section. A reference to section 307(f) is 

omitted as unnecessary because a suspension of section 

307(e) will in effect suspend section 307(f) so far as it ap-

plies to section 307(e). 50:1199 (2d sentence) is omitted as 

inapplicable to the National Guard. 

DELEGATION OF FUNCTIONS 

Functions of President under this section delegated 

to Secretary of Defense, see section 1(11) of Ex. Ord. No. 

11390, Jan. 22, 1968, 33 F.R. 841, set out as a note under 

section 301 of Title 3, The President. 

§ 112. Drug interdiction and counter-drug activi-
ties 

(a) FUNDING ASSISTANCE.—The Secretary of 
Defense may provide to the Governor of a State 
who submits a plan to the Secretary under sub-
section (b) sufficient funds for— 

(1) the pay, allowances, clothing, subsist-
ence, gratuities, travel, and related expenses 
of personnel of the National Guard of that 
State used for— 

(A) the purpose of drug interdiction and 
counter-drug activities; and 

(B) the operation and maintenance of the 
equipment and facilities of the National 
Guard of that State used for that purpose; 
and 

(2) the procurement of services and leasing 
of equipment for the National Guard of that 
State used for the purpose of drug interdiction 
and counter-drug activities. 

(b) PLAN REQUIREMENTS.—A plan referred to in 
subsection (a) shall— 

(1) specify how personnel of the National 
Guard of that State are to be used in drug 
interdiction and counter-drug activities; 

(2) certify that those operations are to be 
conducted at a time when the personnel in-
volved are not in Federal service; and 

(3) certify that participation by National 
Guard personnel in those operations is service 
in addition to annual training required under 
section 502 of this title. 

(c) EXAMINATION OF PLAN.—(1) Before funds are 
provided to the Governor of a State under this 
section, the Secretary of Defense shall examine 
the adequacy of the plan submitted by the Gov-
ernor under subsection (b). 

(2) Except as provided in paragraph (3), the 
Secretary shall carry out paragraph (1) in con-
sultation with the Director of National Drug 
Control Policy. 

(3) Paragraph (2) shall not apply if— 
(A) the Governor of a State submits a plan 

under subsection (b) that is substantially the 
same as a plan submitted for that State for a 
previous fiscal year; and 

(B) funds were provided to the State pursu-
ant to such plan. 

(d) STATUTORY CONSTRUCTION.—Nothing in this 
section shall be construed as a limitation on the 
authority of any unit of the National Guard of 
a State, when such unit is not in Federal serv-
ice, to perform law enforcement functions au-
thorized to be performed by the National Guard 
by the laws of the State concerned. 

(e) EXCLUSION FROM END-STRENGTH COMPUTA-
TION.—(1) Members of the National Guard on ac-
tive duty or full-time National Guard duty for 
the purposes of administering (or during fiscal 
year 1993 otherwise implementing) this section 
shall not be counted toward the annual end 
strength authorized for reserves on active duty 
in support of the reserve components of the 
armed forces or toward the strengths authorized 
in sections 517 and 524 1 of title 10. 

(2) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Sen-
ate and House of Representatives an annual re-
port specifying for the period covered by the re-
port the number of members of the National 
Guard excluded under paragraph (1) from the 
computation of end strengths. 

(f) DEFINITIONS.—For purposes of this section: 
(1) The term ‘‘counter-drug activities’’ in-

cludes the use of National Guard personnel, 
while not in Federal service, in any law en-
forcement activities authorized by State and 
local law and requested by the Governor. 


